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Affidavit

BEFORE THE HON'BLE IGH COURT OF KERALA
AT ERNAKULAM

I.A. No. of 2023

rn

Cont. Case (C) No. 77L of 2022

(In the judgment dated Q2.02.2022 in W.P.(C).No.25L97/2021 of
this Hon'ble Court)

Baby Thomas Petitioner / Petitioner

Vs

Smt. Mini Antony IAS and
another

Respondents/Respondents 1

and 2

AFFIDAVIT

I, Baby Thomas, aged 59 years, S/o. Thomas, ARD.No,213,
Thripunithura, Ernakulam 682301, Residing at Naduvila Veetil,
Thekkumbhagam, Market Road, Thripunithura- 682 301, do hereby
solemnly affirm and state as follows:-

1. I am the petitioner herein and petitioner in the above Contempt

of Court Case, I am conversant with the facts of the case,

2. Against the judgment dated 2.02.2022 in

W,P.(C).No.25L97/2027, State and others filed WA.No1975 of 2022

which was disposed of as per judgment dated 31.01.2023. The

matter was taken in SLP Nos. 11538 to 11541 of 2023 before the

Hon'ble Supreme Court. The SLps are dismissed by the Hon,ble

Supreme Court on L4.07.2023. Copy of the judgments of the

Division Bench and the Hon'ble supreme court dated 31.01.2023 and

t4.07.2023 is produced herewith and marked as Annexu re.F and

Annexure.G.

c\)it' yt tfu
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Affidavit

3. In view of Annexures.F and G the contempt committed by the
in the respondents is perpetuated, Sri. p.M.Ali Asgar pasha IAS is the
present Secretary to the Government, Department of Food Civil
supplies and consumer Affairs is arso a necessary party to the above
Contempt Case. Hence the accompanying applications for accepting
Annnexures.F and G as well as impleading Sri. p.M.Ali Asgar pasha

IAS, the present Secretary to the Government, Department of Food,
Civil Supplies and Consumer Affairs, Government
Thiruvananthapuram 695001 as addl. 3'd respondent.

of charges is also filed along with the impleading petition,

What is stated above in paragraphs 1to 3 are true to my
knowledge and what is stated in paragraphs 1to 3 stated on
information and berief derived from records and I believe the same to
be true.

Secretariat,

Fresh memo

Dated this the 20th day of August, 2023.

Deponent.
Solemnly affirmed and signed before me by the deponent who is
personally known to me on this the 20th day of August, 2023 in my
office at Ernakulam' 

d,i*tLv[-
M.U.Vijayalakshfri

Advocate.
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BEFORE THE HON'BLE HIGH COURT OF KERALA
AT RNAKULAM

I.A. No. of 2023

in

Cont. Case (C) No. 771 ot 2OZ2

(In the judgment dated 02.02.2022 in W.p.(C).No.25197/2021 of
this Hon,ble Court)

Petitioner/ Petitioner

Baby Thomas
Aged 58 years, S/o. Thomas
ARD. No.213, Thripunithura
Ernakulam 682301
(also the Organizing Secretary-
All Kerala Retail Ration Dealer's Association)
Residing at Naduvila Veetil
Thekkumbhagam, Market Road
Thripunithura- 682 301.

Vs

Reso ndents/R oondents &2:

1 Smt. Mini Antony IAS,
Age and Father's name not known to the petitioner,
Secretary to Government,
Food and Civil Supplies Department
Government Secretariat,
Thiruvananthapuram-695 001.

2 Dr.D.Sajith Babu IAS
Age and Father's name not known to the petitioner,
Director of Civil Supplies
Office of the Commissioner of Civil Supplies
Public Office Complex,
Thiruvananthapuram- 695 033

Addl. O3'd Respondent souoht to be imoleaded:

Sri. P.M.Ali Asgar Pasha IAS,

Age and father's name not known to the petitioner

Secretary to the Government, Department of Food, Civil

Supplies and Consumer Affairs, Government Secretariat,

Thiruvananthapuram 695001.

Cttt1"1/*L
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L D 1 1

OF coUR A TREAD WI HRULE 148 OF TH HIGH OU

RULES

For the reasons stated in the accompanying affidavit' it is

humbly prayed that this Hon'ble Court may be pleased to implead

3'd resPondent herein as

Contempt of Court Case'

additional 3'd respondent in the above

Dated this the 20th day of August, 2023

CrthL.,b
Counsel for the Petitioner/Petitioner
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BEFORE THE HON'BLE HIGH COURT OF KERALA
AT ERN KULAM

I.A. No. of 2023

tn

Cont. Case (C) No. 77L o1 2022

(In the judgment dated 02.02.2022 in W.P.(C).NI.25197/2021 of
this Hon'ble Court)

PeUtioner/Petitioner

Baby Thomas
Aged 58 years, S/o. Thomas
ARD.No.213, Thripunithura
Ernakulam 682301
(also the Organizing Secretary-
All Kerala Retail Ration Dealer's Association)
Residing at Naduvila Veetil
Thekkumbhagam, Market Road

Thripunithura- 682 301.

Vs

Resoondents/Resoondents 1 & 2 :

Smt. Mini Antony IAS,

Age and Father's name not known to the petitioner,

Secretary to Government,
Food and Civil Supplies Department
Government Secretariat,
Thiruvananthapuram-695 001.

Dr.D.Sajith Babu IAS

Age and Father's name not known to the petitioner,

Director of Civil SuPPlies

Office of the Commissioner of Civil Supplies

Public Office ComPlex,

Thiruvananthapuram- 695 033

Addl o3'd Resoondent ouoht to be imolea ded:

1

2

Sri. P.M.Ali Asgar Pasha IAS,

Age and father's name not known to the petitioner

S6cretary to the Government, Department of-Food, Civil

Supplies and Consumer Affairs, Government Secretariat,

ThiruvananthaPUram 695001.

ot;f1J.4-
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PET ON FIL D UNDER SECTION o&120F THE
N F F

co RT RU ES.

For the reasons stated in the accompanying affidavit, it is

humbly prayed that this Hon'ble Court may be pleased to accept

the affidavit and Annexure.F and Annexure.G on the side of the

petitioner herein in the above Contempt of Court Case.

Dated this the 20th day of August, 2023

a;iyLu)p
Counsel for the petitioner/petitioner
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Memo of charges

BEFORE THE HON'BLE HIGH COURT OF KERALA
AT ERNAKULAM

I.A. No. of 2023

tn

Cont. Case (C) No. 77L oJ 2022

(In the judgment dated 02.02.2022 in W.P.(C).No.25L97/2021 of
this Hon'ble Court)

Petitioner/. 'Petitioner

Baby Thomas
Aged 58 years, S/o. Thomas
ARD. No.213, Tliripunithura
Ernakulam 682301
(also the Organizing Secretary-
All Kerala Retail Ration Dealer's Association)
Residing at Naduvila Veetil
Thekkumbhagam, Market Road

Thripunithura- 682 301.

Vs

Resoondents/Re oondents 1 & 2

1 Smt. Mini Antony IAS,

Age and Father's name not known to the petitioner,

Secretary to Government,
Food and Civil Supplies Department
Government Secretariat,

Thiruvananthapuram-695 00 1.

Dr.D.Sajith Babu IAS

Age and Father's name not known to the petitioner,

D irecto r of Civil SuPPlies

Office of the Commissioner of Civil Supplies

Public Office ComPlex,

ThiruvananthaPuram- 695 033

2

c\;)1L&
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Memo of charges

Addl. O3'd Resoondent souqht to be imoteaded:

Sri. P.M.Ali Asgar Pasha IAS,

Age and father's name not known to the petitioner

Secretary to the Government, Department of Food, Civil

Supplies and Consumer Affairs, Government Secretariat,
Thiruvananthapuram 695001.

MEMO OF

1. That you, (Addl.R3) Sri. P.M.Ali Asgar Pasha IAS, age and

father's name not known to the petitioner, Secretary to the

Government, Department of Food, Civil Supplies and Consumer

Affairs, Government Secretariat, Thiruvananthapuram 695001, have

willfully and deliberately disobeyed the direction of this Hon'ble Court in

Annexure-A judgment of this Hon'ble Court.

2. You have thus violated, defied and flouted Annexure-A judgment

of this Hon'ble Ccurt in the above Contempt Case which amounts to

committing willful and deliberate Contempt of Court and thereby

rendered yourself liable to be proceeded against and punished U/5. 12 of

the Contempt of Courts Act, 1971.

3. You have besides refused to comply with the directions given by

this Hon'ble Court and acted in a manner lowering the authority and

dignity of this Hon'ble Court, rendered yourself liable to be proceeded

against and punished U/s, L2 of the Contempt of Courts Act, 1971.

Dated this the 20th day of August, 2023

Petitioner

aili,7Lkl,-
Counsel for the Petitioner

t
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Annexure F

4trr,uw'c-f ffi
'021:KER:9429

IN THE HIGH COI'RT OF KERAI.A AT ERNAKULAM

PRESENT

TIIE HONOI'RABLE MR. JUSTICE A. MUHAII{ED MUSTAQUE

E

THE HONOT'R,ABLE MRS. iTSTICE SHOBA AIiINAIIiMA E,APEN

Tt ESDAy, THE 31sr DAy OE aIAIIUARY 2023 / 11TII IirAGIrA, 1944

wA NO. 7915 0F 2022

AGAINST TBE JUDGUENT:WP (Cl 25191 /2O2! oE HIGH Cot RT OF KERALA

APPELLNE/S:

STATE OF KEBALA REPRESENTED BY SECRETARY TO GOVERNMENT

EOOD & CIVIL SUPPLIES DEPARTMENT, ?HIRWANANTHAPURAM. ,

PrN - 695001

THE DIRECTOR OE CIV]L SUPPLIES

OEFICE OE THE COMM]SSIONEB. OE C]VIL SUPPI,lES, PUBLIC

OEFICE COMPLEX, TH IRUVANANTi{APURAM. , PIN _ 695033

BY ADVS .

ADVOCATE GENERAL OEEJCE KERALA

SHRI . K. P. JAYACHANDRAN, ADDL. ADVOCATE GENERAL 0

SPL GOVERNMENT PLEADER SI]RI RANJITH S

RESPONDENT/S:

T MUHAMMED ALI

AB.D NO. I43, PALANGAD, KANNf PPARAMBU, IIAVOOR, KOZH]KODE

(ALSO THE GENERAL SECRETARY, ALL KERALA RETAIL RATION

DEALERS ASSOCIATION), RESIDING AT NOUEAL NIVAS,

CHEROOPPA, KOZHTKODE., PrN - 61 366i

1

Z

2 BABY THOI4AS

ARD NO. 213, THRIPUNITiIURA, ER.NAKULAM - 682

THE ORGAI\I I Z lNG SECRETARY ALL KERA],A RETAILS

DEALERS ASSOCIATION) RESIDING AT

NADW I LAVEET ] LTHEKKUMBI{AGAM, I'/IARKET ROAD,

THRIPUNITHUR\., PIN ' 6823CL

301, (ALSC

BAT ION
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Annexure F

ffi
2023: KER:9429

wA NO. L915 0F 2022

-2-
KERALA STATE CIVIL SUPPLIES CORPORATION (SUPPLYCC)

REPRESENTED BY ITS CHAIRIVIAN AND MANAGING DTRECTOR

MAVELIBHAVAN, T.IAVEL I B.OAD, GANDiII NAGAR, COCHIN,, PIN -
682020

UNION OE IND]A REPRESENTED tsY SECRETARY TO GOVERNMENT

MINISTRY CF CONSUMER AIEAIRS, FOOD AND PUB],IC

DISTRIBUTION, NEW DELHI ., PIN _ 1iOOO6

BY ADVS .

M. U . VI JAYALAKSHM]

SMT.MOLLY JACOB, SC, SUPPLYCO

ASSISTANT SOLICITOR GENERAL

K. .;A.-Tu BABU (SR. ) (K/116/L981.\

BRTJESH MOHAN (K/1857 / 79991

THIS WRIT APPEAL HAVING COME UP FOB. ADMISSION ON 31 .01 .2A23,

ALONG WrrH WA.7965/2022, L91 6/2022 AND CONNECTED CASES, TIiE COURT

ON THE SAME DAY DELIVERED THE FOLLOI,I]NG:

3

4
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Annexure F

ffi
2021:KER:9429

A.MUHAmED mUSTAQUE & SHOBA ANNAMMA EAPEN, ll.

trl.A.Nos.1955, t975, t976 & 2@@2 of 2O22

Dated this the 31't day of Januany, 2023

JUDGMENT

A. Muhamed Mustaque, if

matter allowed the clalm.

petition filed by Authorised RetaiI Distributors

(ARDs) claiming comma s s ron charqes for the free

food-kit supplied by the State during the pandemic

This appeal by the State arises out of a writ

period. The learned Single Judge who heard the

2. The Government in the wake of the covid

pandemic i-n the State decided to distribute a few

free food-kits through ARDs as per 1ts order dated

6/4/2020. The Government al-so cauti-oned ARDs on

8i4/2020 that any ]ethargy and laches on the part

of ARDs in distributing free food-kits woufd face

aciverse consequences. The individual petitioners,
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Annexure F

2023:KER:9429
t,.A.Nos,1965, L975, !976 & 2@2 oI 2022

who are ARDs appointed under the Kerala Rationing

order, 1966 admittedl-y distributed free food-kits

pursuant to the Government Order dated 6/4/2020,

even though this distribution i-s not the one

at the rate of As. 5/- per free food-kit.

Consequent upon the demand raised by the A11

Kerala RetaiI Ration Dealers Association, the

commissioned rate was revised to Rs.1 /- per food-

kit on 30/1/2020. Again, the Government revised

and reduced the rate of Rs.] /- to Rs.5/- per food-

kir on 79/2/2027.

contemplated under the Kerala Raticning Order. On

23/1/2020, the Government proposed ARD commissicn

3. The Government paid comrnission rate, at

month of August 2020. The Government, however, did

the rate of Rs.5/- per food-kit only during the

not stop the di-strj-bution of free food-kits and

decided to continue distribution of food-kits as

per its order dated 71 /5/2027-

_-)._
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Annexure F

2023:KER:9429
N.A.Nos.1965, 1975, 1976 & 2OO2 of 2022

4. ARDs demanded commission from September

AS

to the distribution of food-kits for 11 months

2020, totalling 11 months; there is no dispute

or

from September 2020 and non payment of commission.

as a

matter cf rlght and they cannot claim commission

are not entitled to claim commission charges

charges for humanitarlan service rendered by them

5. The Government takes the stand t.hat ARDs

during the pandemic. Eurther, it is cfaimed that

6. Distribution of free food-kits was not

any rationing order. Nobody has a case that ARDs

initiaf charges were paj-d by the Government based

on the Government orders and those Government

orders do not cover the distribut.ion made during

subsequent periods.

based on any written contraci nor was it based on

have agreed to distribute without any compensation

payment. It is to be noted that the Government

threatened ARDs with severe consequences if they

failed to distribute food-kits in a proper manner '
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Annexure F

ffi
2023:KER:9429

foL lows :

70. Obligation of person enjoying benefit of non-gratuitous act.

-Vihere a person lawfully does anlrthing for another persor, or

de-iivers anyltring to him, not r-naending to do so gra'Luitcusl-y.

ani such olher person en.ro_vs the benefii ther:eof , the iat.ter is

bound to make ccrcpensaticn to ihe former in respect of, or to

restcre. the i--hing so done or deiir,,ered,

Quasi contract is not alien to our laws. Section

10 of the Indian Contract Act, 1812 states as

'7 . This is not a case where the State

Government had not fixed any rate at ail as a

commission for distribution of food-kits. If the

Government had not fixed any rate, the proper

remedy of ARDs woufd have been before the civif

court. The Government having fixed a rate

W.A.Nos.1955, 1975, L976 & 2OO2 of 2922

initialJ-y, it cannot wriggJ-e out f rom the prom j-se

made from paying the commission. This aspect can

be dealt in a writ jurisdiction. The deniaf can be

cl-as sl f ied as an arbitrary action. The learned

Single Judge only allowed the claim for commission

at the rate of Rs.5,/- per food-ki-t.
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Annexure F

ffi
2023:KER:9429

5

the State covernment enjoyed the benefit of

N.A.Nos.1965, L975, L976 & 2@2 of 20,22

gratuitous work, it is bound to pay compensation.

B. In State of t{est v. M/s. B. K. Mondal And

Sons 1t952 AIR 7791 , the Apex Court held that if

In the above circumstances, we do not find any

the learned Slngle Judge, titl 3L/3/2023. With

reason to interfere wlth the impugned judgment.

However, we make it clear t.hat only those ARDs who

have approached Lhis Court alone can demand the

cfaim for commj-ssi-on as above. We afso grant the

Government time to comply with the directions of

the observatlon as above, the writ appeals are

dismissed. No costs,

sd/ -

A.MUIIAI'ED MUSTAQUE, JI'DGE

sd/ -

SHOBA AI[NA!,I!'A E.APEN, JT'DGE

ms
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Annexure G

A./1 -q
I

ITEN NO. 19

. .!Lena: X ?ouIos., rldr. ..

'.,lrEerlor 'xr-}

lEE stA1! oF KE]RAIA .t .QBS.. E!c,,

VERSUS :i:.

P, G. RAGEATIAT PILT..II E PNIYE!fft'ltIR ETC .

@RAl{.

( ra No.108855/ZOZS-H@8irqr rnon rrr.rrtc q(c. oF lE IIAUOTiO

JI'DG}TEM' )

DaEL : 1l-07-2023 rtese P€titianr serc called orf ior bea:ing todey '

,.. s .u 8. tr.,.I .!1. I.... Q O U &.?::,. o.,,'f

RTCIRD O' PROCETDTNC!'

Ur
iii
Hs

. .layaaih rtutt. Ra j , sr . ldv,
,. C. K. .SaSi, IoR':'

,, ,l:. ,

rryql,ir

rr.dEion{r) tor Sp.e1.t ,.arer to App.t1.r.{6}. .rtoa, 115!8-11tr!L/20??

(A!i3ing out ot bi{,Ugn.d ltriil Jgdqilnt:'ana-ord'r d't'd '3'iAL'2A23

in ul Nol. 19691202i..41"0 !--2023' h.t4A.,No... t€7512a22' 3r'0L..2423 ln wA'

No. 19?612Q22. 3l-gr,-2q?3: in flA rio' ?o\Zhoz2 P'33cd bi 'thc Hish

court o! f,.r.l. ii irnitul'eriii

P!t1ti9n€I 
!.r 

)

,1,70570

J

iacPorideaE(s) ,

I

(Jud.,

IIoN ' BJ.E r'rRS . JOSTICE B . v. I'iAGaRATHTiIA

goN,BLE. 61.JrlgTICp EHASr{l}lT KUUARI I4ISERA

Fo! PetiLion€r (s)

Fo! Respondent (s) lilr . ljl. A', GeoEge , AOR

llrr . Sust' .tDrBharo, ldv.
Mr. arohna Goorge, Adv.

.::. .:r.'t
$,

Suprsrr CaU !,,ortar

uror{ hearinE the 6ounsel tslri couri iiadi tne rforiovirng
ORDER

I{€ do not find any Earit in thi6 Sit€iia1 Liave ietitions.

flra special L€ave P€tiLions are disqisge{.-

Pending .pplicrtiorr(3) shall ctand disPoqCd 6f ,,,.

u

-rItt
t

d

#.
illr:.
it
;.

I
"-lEIEEi[u 

sAtBDEvA)

-ASAf . REGISTB.AR-Cu!-PS
tss#

{!.qrEKAR NAGAI J)
couRr uAsrER (NSE)

cotnf ro.15

r!!
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